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What is a CCJ?

A CCJ (County Court Judgment) is an order made by the court on a debtor who owes money to another person or company (creditor).  This is known as ‘having a judgment entered against you’.  Details of the judgment obtained against each debtor will usually be entered on the ‘Register of County Court Judgments’.  These entries will remain on this register for 6 years from the date the judgment was obtained.

Organisations such as banks, building societies and credit companies use the information on the Register when someone applies for credit such as a loan or overdraft.  It helps them decide whether or not that person would be able to pay the debt back to the company.

Have I got a Judgment entered against me?

If you do not know if you have a judgment registered against you or by which court is has been registered, you can search the Register.  A fee is payable.
You can do this by sending a request form or letter to:

Registry Trust Ltd

173 / 175 Cleveland Street

London

W1T 6QR

How can a CCJ affect me?

If you have a judgment registered against you, you may find it difficult to obtain credit.  But this may not be the only reason.  If you would like to know more about how credit companies decide whether to lend you money you can get a leaflet called ‘No Credit?’ from the Office of Fair Trading.
Can I have my judgment removed from the Register?

You can only have a judgment removed from the Register if:

· you paid the full amount due within one month of the date it was obtained; or

· the court sets the judgment aside.  This means that the judge has withdrawn the judgment, either because it is wrong or so that you can defend the claim.

If you paid the amount due more than a month after the date the judgment was given, the entry will remain on the Register for six full years.  But you can have it marked as ‘satisfied’.  This will show anyone searching the Register that you have paid the judgment and the date in which you paid it.


How can I have a registration removed or marked ‘satisfied’?

You should send or take a letter to the court where the case was last dealt with.  The letter should include the claim number and your full name & address.  The claim number is particularly important, as the court will not be able to find the record of the case without it.

With the letter you should send:

· Written confirmation (from the person or company you owed money to) to show that you have paid the judgment; and

· A fee for each case you wish to have removed or marked ‘satisfied’.  (The court will tell you what the fee is).

If you are sending a postal order or cheque for the fee, you must make it payable to ‘HMCS’.  If you pay by cheque, the court will not be able to remove the judgment or mark it as ‘satisfied’ until the cheque has cleared (usually 14 days).

If you have not been able to get written confirmation from the person or company to whom you owe money to, you can still ask the court to remove the judgment or mark it ‘satisfied’.  If the court records do not show that you have paid the judgment, court staff will write to the person or company to whom you owe money.

When that person or company replies to the court, or if the court does not receive a reply to your letter after one month, the court will send your request to Registry Trust Ltd.

Court staff will send you confirmation that the entry on the Register has either been removed or marked ‘satisfied’.
Registry Trust Ltd will then pass this information on to the credit reference agencies.  But it may take a few weeks for your credit record to be updated.

How can a creditor obtain a judgment against me?

Firstly, in order to obtain a judgment, you must owe the person or company money.  Before a creditor will enter a judgment against you, they will try a few steps of debt collection.  This could include an in-house debt collection company.  This will entail calling you at home to try and get you to make payments towards your account or to pay off the full balance.  They will also send letters to your home detailing the same information.  Sometimes companies can charge you for each call they make, and / or each letter they send to you in order to obtain payments of the debt.  This, however, is not always the case.  

If these steps do not work for the company, they can pass the account, or sell the debt, to an external debt collection company.  These companies are not part of the original company, and their sole business is to collect from debtors.  They would normally use the same methods as above to obtain payments from the client.

If, again, these steps do not work, the external Collection Company could either pass the debt back to the original creditor, or send it to a solicitor, sometimes part of the same collection company.  The creditor or Collection Company would serve you with a ‘Default Notice’.  This is a legal document and must be served on you in order for the creditor to enter a judgment against you.  

This is the point in which the entry of a County Court Judgment can begin.

What should I look out for?

The first stage of the CCJ process is the entry of a ‘Claim Form’.  This form is usually blue in colour but this can vary from each court. 

On the ‘Claim Form’ there will be the claimant’s details (the creditor to whom you owe money) and address and the claimant’s solicitors name and address, if applicable.  This is whom you send your documents and payments to.  It would also include your own details: name and address.  You will be known as the defendant.

Also on the ‘Claim Form’ there will be specific details of the case.  This will be the Court issuing the form, and your address; the claim number which relates to the case, and also the amount of the judgment.  This amount will normally be a higher amount than you originally owed.  This is due to the addition of court fees to issue the form and also solicitor’s fees as they are acting on behalf of the creditor.

Within the ‘Claim Form’ there will be 3 other pages.  These are:

· Acknowledgement of Service Form 

· Admission Form (N9A)

· Defence and Counterclaim Form (N9B)
The ‘Acknowledgement of Service Form’ is used when you wish to defend the claim and require time to put together your defence.
The following information relates to what you should do with the ‘Admission Form (N9A)’ and how our company will deal with this part of the CCJ process.

The Admission Form (N9A)

There is a time limit in which to reply to the ‘Claim Form’ – This is 14 days from service of the form.  This means the court allows 5 days for postage, giving a total of 19 days from the date on the ‘Claim Form’.

On this form you must complete the admissions box.  This is usually boldly outlined for your attention.  You should tick the appropriate box; usually ‘I admit the full amount claimed on the claim form’

You should then complete all your personal details.  These are Sections:

· 1 : Personal Details

· 2 : Dependants

· 3 : Employment

· 4 : Bank Account and Savings

· 5 : Residence

You should also sign and date section:

· 12 : Declaration
You should then enter all details regarding your Income & Expenditure, Arrears, Court Orders and the Repayment Proposals.  This form would then be sent to the creditor’s solicitor, or directly to the creditor.  This should be sent with a full listing of all the creditors to whom you owe money to, and the offer of payment to each of them, showing fair treatment to all creditors within this situation.  The creditor or your solicitor would then assess the amount offered and information supplied and decides whether to accept this amount or reject it and continue with the County Court Judgment Process.
The offer is accepted; what next?
If the offer were accepted you would be notified by an official document from the court stating the instalment amount and the payment basis i.e. monthly / weekly.  You should then send this payment to the creditor or solicitor on a regular monthly basis.
What if the offer is rejected? / What if I do not reply in time, or at all?

If the offer made on the claim form is rejected, the creditor or your solicitor will apply to the court to have the judgment entered in ‘default’.  This means the court would decide an amount of repayment to be made.  You would be served with a ‘Judgment for Claimant (in default)’ notice.

The ‘Judgment for Claimant (in default)’ notice will show your details, the claimant’s details and also the claimant’s solicitor’s details, if applicable.
It will show the full amount owed, and the repayment amount set by the court, and also the date the first payment should reach the creditor.

Usually this payment is high, and does not match your original offer to this creditor.  

What should I do next?

If the repayment amount is high and you would not be able to pay this amount every month, you can complete what is known as an ‘Application for suspension of a warrant and / or variation of an order’ also known as an ‘N245 Form’.

This form is very similar to the claim form.
When you are notified that the ‘Claim Form’ offer has been rejected you should complete this form.
The differences between the N245 form and the Claim Form are:

· The N245 form has a fee applicable when the application is submitted to the court.  This is currently £35 per case**. 

· The court, not the solicitor, will look at the application.

· ** Please see the ‘Exemptions Section’, as there are situations where a fee is not applicable.

When this form is submitted, it will, again, be sent with details of all creditors to whom you owe money to, again showing fair offer amounts to each one.

Mostly the courts will accept these offers, as they too understand that sometimes people do find themselves in financial difficulty.

They can, however, reject the offer.  If this should happen, you would receive another judgment order form titled ‘Judgment for Claimant (after determination)’.  This form again would show your details, the claimant’s details and also the claimant’s solicitor’s details, if applicable.

It will show the full amount owed, and the repayment amount set by the court, and also the date the first payment should reach the creditor.

Again, if the repayment amount is high and you would not be able to pay this amount every month, you can send a letter to the issuing court asking for a reconsideration of the judgment entered.

If the issuing court is not your local court, the case would then be transferred to the court nearest to your home.  You would be notified of this in writing.  After this a hearing date would be issued for you and the creditor or your representative to attend and give information as to why you cannot afford the payments set out.

Please Note:

It is rare that the CCJ Process would go this far.  The main reason a judgment order would go this far is if you own your property.  This is because creditors have a right to secure any debt owed to them by way of placing a ‘Charge on Property’.  This will be detailed later.

What is an Attachment of Earnings Order (AOE)?
An AOE is sent to your employer.  It tells the employer to take money from your wages and send it to the court each payday.  The court then sends the money to the claimant.  If the claimant asks for an AOE, you must:

· Pay all the money you owes straightaway; or

· Fill in the ‘Statement of Means Form’ giving information about your employment, income and expenditure.

A court officer will look at the information you have given on your statement and decide whether to make an AOE.  The court officer will also decide how much you can afford to pay each week or month.

The court officer will take into account how much you need to live on and pay regular bills.  This is called the ‘protected earnings rate’.  If you earn more than the protected earnings rate, the court will make an AOE.

The court will send the order to your employer saying how much to take out of your wages and when to take it.  The court will send you a copy of the order.

What if I don’t want this to happen?
If you do not want the court to send an AOE to your employer, you can use the ‘Statement of Means Form’ to ask the court to suspend the order.  
You must fill in sections:

· 1 : Personal Details

· 2 : Dependants

· 3 : Employment

· 4 : Bank Account and Savings

You must also sign and date section:

· 11 : Declaration

You should make an offer to the court, based on the offer of payment made previously to the creditor to whom you owe money to.

Please Note:

You must tell the court if you are:

· Unemployed

· Self-Employed

· In the Armed Forces; or

· A Merchant Seaman.

The court cannot make an AOE against you if you are any of the above.  You may need to provide proof, such as your unemployment benefit number or your service number.  If you pay the amount straightaway, the court will not send an order to your employer.

What is a Warrant of Execution?

A Warrant of Execution gives a county court bailiff the power to visit your home or business to:

· Collect the money you owe; or

· See whether you have goods to the value of the money you owe.

If you cannot pay, the bailiff will look at your belongings and decide whether you own anything that could be sold at auction to pay the debt.

If the claimant (creditor) asks for a Warrant of Execution, you will usually be sent a letter saying that if you pay the amount of the warrant to the court within seven days, the bailiff will not come to your home or business.  If you do not pay, the bailiff will come to your home or business to collect payment or take goods to sell at auction.

If you can arrange a way to pay the warrant, the bailiff will not usually take any belongings straightaway.  The bailiff will still, however, have to come to your home or business.

The procedure for asking for a suspension of the Warrant of Execution and also for an Instalment Order is the same previously mentioned regarding asking for a Variation of an Order.  This is done on the N245 Form.

Again, the N245 form has a fee applicable when the application is submitted to the court.  This is currently £35 per case**.

· ** Please see the ‘Exemptions Section’, as there are situations where a fee is not applicable.

If the warrant is suspended but you still do not pay, the claimant (creditor) can ask the court to ‘reissue’ the warrant.  The bailiff can visit you again and may take your belongings to sell at auction to pay the debt.

If you need more time to pay, you can ask for the warrant to be suspended (stopped) and for an instalment order to be made.  If you already have an instalment order, which you have not been able to pay, you can ask the court to reduce the amount of the instalments.

How long does the Warrant last?

The Warrant lasts for one year.  If the warrant has not been paid or if the bailiff has not made a final report within this time, it is no longer valid.  The Bailiff can ask the court to ‘extend the warrants life’.  If the court does not agree to do this, and the creditor still wishes to use this form of enforcement, they would have to apply for a new warrant to be issued.

Do I have to let Bailiffs enter my home?

No.  Bailiffs can only enter your home if you let them in.  If there is nobody there, the bailiff can, however, enter your home if a door is left unlocked, or through a window that is already open.

Bailiffs may be able to break into business premises if there is no living accommodation attached and they believe your goods are inside.  They can also enter your home if they have previously been allowed in and they are returning to collect goods to be sold at auction.
What goods can the Bailiff take?

The bailiff can only take goods that belong to you, or are jointly owned.  For example, the bailiff cannot take goods that belong to your partner.  (Partner is described as someone you live with as if you were married).

Any goods that the bailiff takes must be likely to sell for a good amount at auction.  Bailiffs will not remove goods if they think that the item would not make much money to pay something towards the warrant after the cost of removing and selling them at auction has been paid.

Bailiffs cannot take:

· Items which you require for your business, such as tradesman’s tools or books;

· Essential household items which you or your family need such as clothing or bedding;

· Items which are leased, rented or on hire purchase agreements; or

· Goods that may have already been seized by bailiffs acting under another warrant.


Can I stop the Bailiff?

YES!!

Please see the ‘Warrant of Execution’ section.  This details how you can stop this action being taken.

Court fees – Do I have to pay them?

You may be exempt from paying a court fee, which means that you do not have to pay it, by law.

You will be exempt from paying a fee if:

1. You or your partner receives Income Support.


2. You or your partner receives Pension Credit guaranteed credit.

3. You receive Income-Based Job Seeker’s Allowance.

4. Either:

· Your gross annual income is £15,050 or less, and you receive Working Tax Credit with a ‘disability element’ or ‘sever disability element’

Or

· Your gross annual income is £15,050 or less and you and your partner receive Working Tax Credit and Child Tax Credit between you.


The Inland Revenue will send you an award notice that shows your annual income.  This is your gross annual income.  If it is more than £15,050, the court may suggest that you apply for remission.  If you receive Working Tax Credit, the award notice will show if you receive a ‘disability element’ or ‘sever disability element’.

What is a Charging Order?

This is an order of the court placing a ‘charge’ on your property, such as a house or a piece of land.  The charge will be the amount owed to the creditor.  The charging order will not mean the creditor obtains the money immediately, but it does safeguard the money for the future.

How does it do that?

A charge on a property means that if the property is sold, the charge usually has to be paid first before any of the proceeds of the sale can be given to you.  You should note, however, this charge DOES NOT compel you to sell your property.


When can a creditor apply for a ‘Charging Order’?

They can apply at any time after they have obtained judgment.  However, the judge who considers the creditors application will not make an order unless you have:

· Failed to pay the amount of the judgment when it was due; or

· Failed to pay one or more instalments due under the terms of the judgment.

Can you oppose the order?

You may file written evidence setting out your objections not less than 7 days before the hearing.  You must send copies to the court and the creditor.  You will also be expected to attend the hearing.

What will happen at the hearing at which the judge considers whether or not to make a final charging order?

The judge will consider your application and any evidence they or any other person served with the application has filed.  If objections have been raised, the judge can deal with them there and then, or give directions for a hearing at a later date.  Directions tell you what you must do to prepare for that hearing.  If the judge feels that the objections are justified, the creditor’s application may be dismissed.

If the creditor’s application is successful, any fees the creditor has incurred may be added to the debt.  You would be notified regarding this.

What happens now?

The judge will consider the creditor’s case at the hearing together with any other evidence that you or the creditor has filed.  If the judge is satisfied that a Final Order should be made, the court will draw the order.

Can my home be taken from me?

In some cases where a final charging order is made, the creditor may apply to the court to force the sale of the property.  This is called an ‘Order of Sale’.  If an application is made, you will be given an opportunity to attend a hearing before an order is made.  This is generally not the case as creditors now have a security that they would be able to recover the funds due to them in the event that you sell your home.
Court Hearings
The following information relates to Hearings, in cases such as Charging Orders and Reconsideration Hearings.

There are two types of hearings:

· Within the Chambers Hearings

· Open Court Hearings

Within the Chambers Hearings

The majority of hearings will be in chambers.  This means that the hearing will usually be held in private in the district judge’s office, with only you and sometimes your representative, the solicitor or representative acting for the creditor, and the district judge present.  The district judge will not wear a wig or gown, and everyone remains seated throughout the hearing.  Before a hearing you or your representative is obliged to make known all information and documents to be used at the hearing to the court and creditor.  There is also a duty to reveal to the creditor and court, any application which will be made at a hearing as soon as this is known.

The claimant or his/her solicitors will present his/her case first to the district judge.  The claimant is normally the creditor, except where you have applied for a time order or suspension of a warrant.  After this the other side (you and your adviser [if applicable]) have the chance to speak.  You or your representative will have the opportunity to briefly explain your circumstances and make a proposal.  A financial statement will be essential if making an offer of payment.  The solicitor or agent will be able to comment on the proposal and the district judge will make an order.

It is always worth you introducing yourself to the creditor’s representative at the court while waiting to be called and finding out what he/she has been instructed to ask the court to do. 
Open Court Hearings

 Some hearings (such as appeals to judges) occur in open court.   As the name suggests, such hearings are held in public, and are more formal than hearings in chambers.  A circuit judge, a district judge or magistrate will hear the case.  The judge will be dressed in a wig and gown.  The court may be full of people waiting to have their case heard, and solicitors or barristers waiting to represent.  The creditor or solicitor will present the case.

You may be asked to speak on oath; it is customary to stand when addressing the judge.  Again, the claimant or his/her solicitors will present his/her case first to the district judge.  The claimant is normally the creditor, except where you have applied for a time order or suspension of a warrant.  After this the other side (you and your adviser [if applicable]) have the chance to speak.  You or your representative will have the opportunity to briefly explain your circumstances and make a proposal.  A financial statement will be essential if making an offer of payment.  The solicitor or agent will be able to comment on the proposal and the district judge will make an order.

What is a Statutory Demand?

A statutory demand requires that you either:

· Pay the relevant amount

· Offers to secure it against your property

· Offers to repay the debt in a way that is satisfactory to the creditor. For example, by instalments.

Some creditors use statutory demands as a way of persuading debtors to pay off the debt, usually by borrowing elsewhere.  

However, statutory demands should be taken seriously. After 21 days the creditor can petition for a bankruptcy order. Therefore, it is usually worth contacting the creditor by telephone and asking them what their next step will be.
Ignoring a statutory demand may encourage the creditor to petition for bankruptcy. It is worth bearing this in mind, particularly if you are contemplating petitioning for your own bankruptcy.

If you want to avoid bankruptcy you should consider:

· Making payment(s) to reduce the debt to less than £750; or
· Making an offer to pay by instalments; or

· Making an offer of a reduced amount in settlement of the debt; or

· Applying to have the statutory demand set aside

Setting aside a Statutory Demand

21 days after the serving of the statutory demand, the creditor can petition for your bankruptcy unless it has been ‘set aside’.

An application to set aside the statutory demand can be made if:

· There is a substantial dispute about the money owed;

· There is a counterclaim of more than the money owed;

· The creditor holds security that equals or exceeds the debt in value; i.e. Owned Property with equity.

· On ‘Other Grounds’. Though not defined, these can include:

· The demand was issued in error, e.g. for a secured debt or for an amount of less than £750;

· Execution has been stayed on a judgement;

· You are complying with an instalment order (so the debt is not strictly due); and
· The creditor failed to comply with the rules and prejudiced the debtor in the process.


An application to set aside must be made within 18 days of the statutory demand being served. Forms 6.4 (application) and 6.5 (affidavit) must be completed and taken to the court. However, the court can dismiss the application if there are no grounds.

If there are grounds, a hearing will be arranged at which the court will decide whether the demand will be set aside.

DISCLAIMER

The contents of these pages are provided as an information guide only.

No responsibility is accepted by or on behalf of the author, The Secretary of State for Constitutional Affairs or The Lord Chancellor, for any errors, omissions or misleading statements on these pages or any site to which these pages are connected

Reproducing this guide does not imply any approval or warranty as to the standing and capability of any organisation, company or individual on the part of the Agency.


Marking an entry as ‘satisfied’ or having it removed from the register does not guarantee that you will be given credit if you ask for it.





Remember: the bailiff will not usually take items such as second-hand furniture or electrical items if they are not likely to fetch very much at auction.





Bailiffs also cannot take:





Cars which are bought on hire purchase; or


Equipment which belong to a business.





(For Example, office furniture, machinery and vehicles may be leased).





There may be nothing belonging to a company at its registered office.  If you can, give an address where the company is actually carrying on its business.





Partner means someone to whom you are married, or in a civil partnership with; or someone who lives with you as if you were married or in a civil partnership.





Your gross annual income is your income before income tax and other money is taken away.








If a charge already exists on your property before another is registered, then this charge would be paid first.





The only way this would be set-aside are:


 


If the creditor should accept the offer of payment made by you; or





You have equity in your property in which the debt can be secured against.
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For further information please refer to HMSO’s website.





Welsh Language





The pages on the information documents are available in Welsh.  For queries related to the Welsh language please contact Chris Hinds on 029-2041-5546.
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